§1109

(Pub. L. 100-458, title I, §119, Oct. 1, 1988, 102
Stat. 2176; Pub. L. 101-163, title III, §320, Nov. 21,
1989, 103 Stat. 1068; Pub. L. 101-520, title III,
§313(c), Nov. 5, 1990, 104 Stat. 2282.)
AMENDMENTS

1990—Subsec. (a)(6) to (11). Pub. L. 101-520 struck out
“and” at end of par. (6), added pars. (7) to (11), and
struck out former par. (7) which read as follows: ‘“To
make other necessary expenditures including official
reception and representation expenses.”

1989—Subsec. (a)(7). Pub. L. 101-163 substituted “To
make other necessary expenditures including official
reception and representation expenses’” for ‘‘make
other necessary expenditures”’.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1105, 1106 of this
title.

§1109. Authorization for appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out this
chapter.

(Pub. L. 100-458, title I, §120, Oct. 1, 1988, 102
Stat. 2176.)
§1110. Appropriations

There is appropriated to the fund the sum of
$7,5600,000 to carry out this chapter.

(Pub. L. 100-458, title I, §121, Oct. 1, 1988, 102
Stat. 2176.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1105 of this title.

CHAPTER 23—GOVERNMENT EMPLOYEE

RIGHTS
Sec.
1201. Short title; purpose; definition.
(a) Short title.
(b) Purpose.
(c) “Violation’ defined.
1202. Discriminatory practices prohibited.

(a) Practices.
(b) Remedies.
1203 to 1218. Repealed.

1219. Coverage of Presidential appointees.
(a) In general.
(b) Presidential appointee.
1220. Coverage of previously exempt State employ-

ees.
(a) Application.
(b) Enforcement by administrative ac-
tion.
(c) Judicial review.
(d) Standard of review.
(e) Attorney’s fees.
1221 to 1224. Repealed.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in section 1435 of this title.
§1201. Short title; purpose; definition

(a) Short title

This chapter may be cited as the ‘‘Government
Employee Rights Act of 1991,
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(b) Purpose

The purpose of this chapter is to provide pro-
cedures to protect the rights of certain govern-
ment! employees, with respect to their public
employment, to be free of discrimination on the
basis of race, color, religion, sex, national ori-
gin, age, or disability.

(e) “Violation” defined

For purposes of this chapter, the term ‘‘viola-
tion” means a practice that violates section
1202(a) of this title.

(Pub. L. 102-166, title III, §301, Nov. 21, 1991, 105
Stat. 1088; Pub. L. 103-283, title III, §312(f)(1),
July 22, 1994, 108 Stat. 1446; Pub. L. 104-1, title V,
§504(a)(1), Jan. 23, 1995, 109 Stat. 40.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this title”’, meaning title III of Pub. L. 102-166, Nov.
21, 1991, 105 Stat. 1088, which is classified generally to
this chapter. For complete classification of title III to
the Code, see Tables.

AMENDMENTS

1995—Pub. L. 104-1 amended section generally, sub-
stituting ‘‘rights of certain government employees’ for
“right of Senate and other government employees’ in
subsec. (b) and striking out definitions of ‘‘Senate em-
ployee” and ‘“‘head of employing office’ in subsec. (c).

1994—Subsec. (¢)(1)(B) to (D). Pub. L. 103-283, which
directed the amendment of subsec. (¢) by striking out
subpar. (B), redesignating subpars. (C) and (D) as (B)
and (C), respectively, and striking out ‘“‘or (B)” after
‘‘described in subparagraph (A)” in subpars. (B) and (C),
was executed by making the amendment to subsec.
(c)(1) to reflect the probable intent of Congress. Prior
to amendment, subpar. (B) read as follows: ‘‘any em-
ployee of the Architect of the Capitol who is assigned
to the Senate Restaurants or to the Superintendent of
the Senate Office Buildings;”’.

EFFECTIVE DATE

Chapter effective Nov. 21, 1991, except as otherwise
provided, see section 402 of Pub. L. 102-166, set out as an
Effective Date of 1991 Amendment note under section
1981 of Title 42, The Public Health and Welfare.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 60! of this title.

§ 1202. Discriminatory practices prohibited
(a) Practices

All personnel actions affecting the Presi-
dential appointees described in section 1219 of
this title or the State employees described in
section 1220 of this title shall be made free from
any discrimination based on—

(1) race, color, religion, sex, or national ori-
gin, within the meaning of section 2000e-16 of
title 42;

(2) age, within the meaning of section 633a of
title 29; or

(3) disability, within the meaning of section
791 of title 29 and sections 12112 to 12114 of title
42.

(b) Remedies
The remedies referred to in sections 1219(a)(1)
and 1220(a) of this title—
(1) may include, in the case of a determina-
tion that a violation of subsection (a)(1) or

180 in original. Probably should be capitalized.
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(a)(3) of this section has occurred, such rem-
edies as would be appropriate if awarded under
sections 2000e-5(g), 2000e-5(k), and 2000e-16(d)
of title 42, and such compensatory damages as
would be appropriate if awarded under section
1981 or sections 198la(a) and 1981a(b)(2) of title
42;

(2) may include, in the case of a determina-
tion that a violation of subsection (a)(2) of
this section has occurred, such remedies as
would be appropriate if awarded under section
633a(c) of title 29; and

(3) may not include punitive damages.

(Pub. L. 102-166, title III, §302, Nov. 21, 1991, 105
Stat. 1088; Pub. L. 104-1, title V, §504(a)(1), Jan.
23, 1995, 109 Stat. 40.)

AMENDMENTS

1994—Pub. L. 104-1 amended section generally. Prior
to amendment, text read as follows: ‘‘All personnel ac-
tions affecting employees of the Senate shall be made
free from any discrimination based on—
‘(1) race, color, religion, sex, or national origin,
within the meaning of section 2000e-16 of title 42;
‘(2) age, within the meaning of section 633a of title
29; or
‘“(3) handicap or disability, within the meaning of
section 791 of title 29 and sections 12112 to 12114 of
title 42.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1201, 1219, 1220
of this title.

§§1203 to 1218. Repealed. Pub. L. 104-1, title V,
§504(a)(2), (5), Jan. 23, 1995, 109 Stat. 41

Section 1203, Pub. L. 102-166, title III, §303, Nov. 21,
1991, 105 Stat. 1088, related to establishment of Office of
Senate Fair Employment Practices.

Section 1204, Pub. L. 102-166, title III, §304, Nov. 21,
1991, 105 Stat. 1090, related to Senate procedure for con-
sideration of alleged violations of employee rights.

Section 1205, Pub. L. 102-166, title III, §305, Nov. 21,
1991, 105 Stat. 1090; Pub. L. 103-283, title III, §312(f)(2),
July 22, 1994, 108 Stat. 1446, related to counseling of
Senate employees alleging violations of rights.

Section 1206, Pub. L. 102-166, title III, §306, Nov. 21,
1991, 105 Stat. 1091, related to mediation of disputes be-
tween Senate employees and employing offices.

Section 1207, Pub. L. 102-166, title III, §307, Nov. 21,
1991, 105 Stat. 1091, related to formal complaints by
Senate employees and hearings.

Section 1207a, Pub. L. 103-50, ch. XII, §1205, July 2,
1993, 107 Stat. 269; Pub. L. 103-211, title II, §2001(a)-(c),
Feb. 12, 1994, 108 Stat. 22, related to Settlements and
Awards Reserve appropriation account.

Section 1208, Pub. L. 102-166, title III, §308, Nov. 21,
1991, 105 Stat. 1092, related to review by Select Commit-
tee on Ethics of decisions on violations of rights of Sen-
ate employees.

Section 1209, Pub. L. 102-166, title III, §309, Nov. 21,
1991, 105 Stat. 1093; Pub. L. 102-392, title III, §316(a), Oct.
6, 1992, 106 Stat. 1724; Pub. L. 103-50, ch. XII, §1204(a),
July 2, 1993, 107 Stat. 268, related to judicial review of
decisions regarding violations of rights of Senate em-
ployees.

Section 1210, Pub. L. 102-166, title III, §310, Nov. 21,
1991, 105 Stat. 1094, related to resolution of complaints
for violations of rights of Senate employees.

Section 1211, Pub. L. 102-166, title III, §311, Nov. 21,
1991, 105 Stat. 1094, related to costs of attending hear-
ings on violations of Senate employee rights.

Section 1212, Pub. L. 102-166, title III, §312, Nov. 21,
1991, 105 Stat. 1094; Pub. L. 103-283, title III, §312(f)(3),
July 22, 1994, 108 Stat. 1446, prohibited intimidation or
reprisal against Senate employees for exercising rights
under this chapter.
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Section 1213, Pub. L. 102-166, title III, §313, Nov. 21,
1991, 105 Stat. 1095, related to confidentiality of pro-
ceedings under this chapter.

Section 1214, Pub. L. 102-166, title III, §314, Nov. 21,
1991, 105 Stat. 1095, provided that this chapter was en-
acted as an exercise of rulemaking power of Senate.

Section 1215, Pub. L. 102-166, title III, §316, Nov. 21,
1991, 105 Stat. 1095, related to consideration of political
affiliation and place of residence in Senate employment
decisions.

Section 1216, Pub. L. 102-166, title III, §317, Nov. 21,
1991, 105 Stat. 1096, related to exclusiveness of this
chapter as remedy for discriminatory practices relative
to Senate employment.

Section 1217, Pub. L. 102-166, title III, §318, Nov. 21,
1991, 105 Stat. 1096, expressed sense of Senate that legis-
lation be enacted giving employees of other instrumen-
talities of Congress rights comparable to those granted
in this chapter.

Section 1218, Pub. L. 102-166, title III, §319, Nov. 21,
1991, 105 Stat. 1096, reaffirmed Senate’s commitment to
Rule XLII of Standing Rules of the Senate, relating to
employment discrimination on basis of race, color, reli-
gion, sex, national origin, age, or state of physical
handicap.

SAVINGS PROVISION

Section 504(a)(2), (5) of Pub. L. 104-1 provided in part
that sections 1203 to 1218 of this title are repealed, ex-
cept as provided in section 1435 of this title.

§1219. Coverage of Presidential appointees

(a) In general
(1) Application
The rights, protections, and remedies pro-
vided pursuant to section 1202 of this title
shall apply with respect to employment of
Presidential appointees.
(2) Enforcement by administrative action

Any Presidential appointee may file a com-
plaint alleging a violation, not later than 180
days after the occurrence of the alleged viola-
tion, with the Equal Employment Opportunity
Commission, or such other entity as is des-
ignated by the President by Executive Order,
which, in accordance with the principles and
procedures set forth in sections 554 through 557
of title 5, shall determine whether a violation
has occurred and shall set forth its determina-
tion in a final order. If the Equal Employment
Opportunity Commission, or such other entity
as is designated by the President pursuant to
this section, determines that a violation has
occurred, the final order shall also provide for
appropriate relief.

(3) Judicial review

(A) In general

Any party aggrieved by a final order under
paragraph (2) may petition for review by the
United States Court of Appeals for the Fed-
eral Circuit.

(B) Law applicable

Chapter 158 of title 28 shall apply to a re-
view under this section except that the
Equal Employment Opportunity Commission
or such other entity as the President may
designate under paragraph (2) shall be an
“agency’’ as that term is used in chapter 158
of title 28.

(C) Standard of review

To the extent necessary to decision and
when presented, the reviewing court shall
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decide all relevant questions of law and in-
terpret constitutional and statutory provi-
sions. The court shall set aside a final order
under paragraph (2) if it is determined that
the order was—

(i) arbitrary, capricious, an abuse of dis-
cretion, or otherwise not consistent with
law;

(ii) not made consistent with required
procedures; or

(iii) unsupported by substantial
dence.

evi-

In making the foregoing determinations, the
court shall review the whole record or those
parts of it cited by a party, and due account
shall be taken of the rule of prejudicial
error.

(D) Attorney’s fees

If the presidential appointee is the prevail-
ing party in a proceeding under this section,
attorney’s fees may be allowed by the court
in accordance with the standards prescribed
under section 2000e-5(k) of title 42.

(b) Presidential appointee

For purposes of this section, the term ‘‘Presi-
dential appointee’” means any officer or em-
ployee, or an applicant seeking to become an of-
ficer or employee, in any unit of the Executive
Branch, including the Executive Office of the
President, whether appointed by the President
or by any other appointing authority in the Ex-
ecutive Branch, who is not already entitled to
bring an action under any of the statutes re-
ferred to in section 1202 of this title but does not
include any individual—

(1) whose appointment is made by and with
the advice and consent of the Senate;

(2) who is appointed to an advisory commit-
tee, as defined in section 3(2) of the Federal
Advisory Committee Act (b U.S.C. App.); or

(3) who is a member of the uniformed serv-
ices.

(Pub. L. 102-166, title III, §303, formerly §320,
Nov. 21, 1991, 105 Stat. 1096; renumbered §303 and
amended Pub. L. 104-1, title V, §504(a)(3), (4),
Jan. 23, 1995, 109 Stat. 41.)

REFERENCES IN TEXT

Section 3(2) of the Federal Advisory Committee Act,
referred to in subsec. (b)(2), is section 3(2) of Pub. L.
92-463, which is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

PRIOR PROVISIONS

A prior section 303 of Pub. L. 102-166 was classified to
section 1203 of this title prior to repeal by Pub. L. 104-1.

AMENDMENTS

1995—Subsec. (a)(1). Pub. L. 104-1, §504(a)(4), struck
out ‘“‘and 1207(h) of this title’’ before ‘‘shall apply’’.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1202 of this title.
§1220. Coverage of previously exempt State em-
ployees
(a) Application

The rights, protections, and remedies provided
pursuant to section 1202 of this title shall apply
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with respect to employment of any individual
chosen or appointed, by a person elected to pub-
lic office in any State or political subdivision of
any State by the qualified voters thereof—
(1) to be a member of the elected official’s
personal staff;
(2) to serve the elected official on the policy-
making level; or
(3) to serve the elected official as an imme-
diate advisor with respect to the exercise of
the constitutional or legal powers of the of-
fice.

(b) Enforcement by administrative action
(1) In general

Any individual referred to in subsection (a)
of this section may file a complaint alleging a
violation, not later than 180 days after the oc-
currence of the alleged violation, with the
Equal Employment Opportunity Commission,
which, in accordance with the principles and
procedures set forth in sections 554 through 557
of title 5, shall determine whether a violation
has occurred and shall set forth its determina-
tion in a final order. If the Equal Employment
Opportunity Commission determines that a
violation has occurred, the final order shall
also provide for appropriate relief.

(2) Referral to State and local authorities
(A) Application

Section 2000e-5(d) of title 42 shall apply
with respect to any proceeding under this
section.

(B) Definition

For purposes of the application described
in subparagraph (A), the term ‘‘any charge
filed by a member of the Commission alleg-
ing an unlawful employment practice”
means a complaint filed under this section.

(c) Judicial review

Any party aggrieved by a final order under
subsection (b) of this section may obtain a re-
view of such order under chapter 158 of title 28.
For the purpose of this review, the Equal Em-
ployment Opportunity Commission shall be an
“‘agency’’ as that term is used in chapter 158 of
title 28.

(d) Standard of review

To the extent necessary to decision and when
presented, the reviewing court shall decide all
relevant questions of law and interpret constitu-
tional and statutory provisions. The court shall
set aside a final order under subsection (b) of
this section if it is determined that the order
was—

(1) arbitrary, capricious, an abuse of discre-
tion, or otherwise not consistent with law;

(2) not made consistent with required proce-
dures; or

(3) unsupported by substantial evidence.

In making the foregoing determinations, the
court shall review the whole record or those
parts of it cited by a party, and due account
shall be taken of the rule of prejudicial error.
(e) Attorney’s fees

If the individual referred to in subsection (a)
of this section is the prevailing party in a pro-
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ceeding under this subsection, attorney’s fees
may be allowed by the court in accordance with
the standards prescribed under section 2000e-5(k)
of title 42.

(Pub. L. 102-166, title III, §304, formerly §321,
Nov. 21, 1991, 105 Stat. 1097; renumbered §304 and
amended Pub. L. 104-1, title V, §504(a)(3), (4),
Jan. 23, 1995, 109 Stat. 41.)

PRIOR PROVISIONS

A prior section 304 of Pub. L. 102-166 was classified to
section 1204 of this title prior to repeal by Pub. L. 104-1.

AMENDMENTS

1995—Subsec. (a). Pub. L. 104-1, §504(a)(4), struck out
“and 1207(h) of this title”’ before ‘‘shall apply’’ in intro-
ductory provisions.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1202 of this title.

§ 1221. Repealed. Pub. L. 104-1, title V, §504(a)(2),
Jan. 23, 1995, 109 Stat. 41

Section, Pub. L. 102-166, title III, §322, Nov. 21, 1991,
105 Stat. 1098, related to severability.

SAVINGS PROVISION

Section 504(a)(2) of Pub. L. 104-1 provided in part that
section 1221 of this title is repealed, except as provided
in section 1435 of this title.

§1222. Repealed. Pub. L. 102-392,
§316(b), Oct. 6, 1992, 106 Stat. 1724

Section, Pub. L. 102-166, title III, §323, Nov. 21, 1991,
105 Stat. 1098, required President or Member of Senate
to reimburse appropriate Federal account for payment
made on his or her behalf for violation of this chapter.

§§1223, 1224. Repealed. Pub. L. 104-1, title V,
§504(a)(2), Jan. 23, 1995, 109 Stat. 41

Section 1223, Pub. L. 102-166, title III, §324, Nov. 21,
1991, 105 Stat. 1099, related to reports of Senate com-
mittees.

Section 1224, Pub. L. 102-166, title III, §325, Nov. 21,
1991, 105 Stat. 1099, related to intervention and expe-
dited reviews of certain appeals based on constitu-
tionality of sections 1209 and 1219 of this title.

SAVINGS PROVISION

Section 504(a)(2) of Pub. L. 104-1 provided in part that
sections 1223 and 1224 of this title are repealed, except
as provided in section 1435 of this title.

CHAPTER 24—CONGRESSIONAL
ACCOUNTABILITY

SUBCHAPTER I—GENERAL

title III,

Sec.
1301. Definitions.
1302. Application of laws.

(a) Laws made applicable.
(b) Laws which may be made applicable.

SUBCHAPTER II—EXTENSION OF RIGHTS AND
PROTECTIONS

PART A—EMPLOYMENT DISCRIMINATION, FAMILY AND
MEDICAL LEAVE, FAIR LABOR STANDARDS, EMPLOYEE
POLYGRAPH PROTECTION, WORKER ADJUSTMENT AND
RETRAINING, EMPLOYMENT AND REEMPLOYMENT OF
VETERANS, AND INTIMIDATION

1311. Rights and protections under title VII of Civil
Rights Act of 1964, Age Discrimination in
Employment Act of 1967, Rehabilitation Act
of 1973, and title I of Americans with Dis-

abilities Act of 1990.
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§§1223, 1224

Sec.

(a) Discriminatory practices prohibited.

(b) Remedy.

(c) Omitted.

(d) Effective date.

Rights and protections under
Medical Leave Act of 1993.

(a) Family and medical leave rights and
protections provided.

(b) Remedy.

(c) Omitted.

(d) Regulations.

(e) Effective date.

Rights and protections under
Standards Act of 1938.

(a) Fair labor standards.

(b) Remedy.

(c) Regulations to implement section.

(d) Omitted.

(e) Effective date.

Rights and protections under Employee Poly-
graph Protection Act of 1988.

(a) Polygraph practices prohibited.

(b) Remedy.

(c) Regulations to implement section.

(d) Effective date.

Rights and protections under Worker Adjust-
ment and Retraining Notification Act.

(a) Worker adjustment and retraining no-
tification rights.

(b) Remedy.

(c) Regulations to implement section.

(d) Effective date.

Rights and protections relating to veterans’
employment and reemployment.

(a) Employment and reemployment
rights of members of uniformed
services.

(b) Remedy.

(c) Regulations to implement section.

(d) Effective date.

Prohibition of intimidation or reprisal.

(a) In general.

(b) Remedy.

PART B—PUBLIC SERVICES AND ACCOMMODATIONS
UNDER AMERICANS WITH DISABILITIES ACT OF 1990

1331.

1312. Family and

1313. Fair Labor

1314.

1315.

1316.

1317.

Rights and protections under Americans with
Disabilities Act of 1990 relating to public
services and accommodations; procedures
for remedy of violations.

(a) Entities subject to this section.

(b) Discrimination in public services and
accommodations.

(c) Remedy.

(d) Available procedures.

(e) Regulations to implement section.

(f) Periodic inspections; report to Con-
gress; initial study.

(g) Omitted.

(h) Effective date.

PART C—OCCUPATIONAL SAFETY AND HEALTH ACT OF
1970

1341. Rights and protections under Occupational
Safety and Health Act of 1970; procedures
for remedy of violations.

(a) Occupational safety and health pro-
tections.

(b) Remedy.

(c) Procedures.

(d) Regulations to implement section.

(e) Periodic inspections; report to Con-
gress.

(f) Initial period for study and corrective
action.

(g) Effective date.

PART D—LABOR-MANAGEMENT RELATIONS
1351. Application of chapter 71 of title 5 relating to

Federal service labor-management rela-
tions; procedures for remedy of violations.



